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March 6. 2015 

Honorable Judith T. Won Pat, Ed.D. 
Speaker 
I },fina 'trentai Tres Na Liheslaturan Guahan 
155 Hesler Street 
Hagatna. Guam 9691 O 

Dear Madam Speaker: 

<Hike ,,r 1 la· '-pc;tl.cr 
.J11dilil L \\nn !';ti. Fd.l'l 

Enclosed is Bill No. 20-33 (COR). An Au to Amend§§ 5./25, 5./26. 5./27. 5./50, 5./52, 
5./80, 5./Rl and 5./85/a). all ol Chapter 5. Title 5. Guam Code Annotared. Relative to Legal 
and Contractual Remedies in Guam Procurement Law, .. which I have vetoed. 

Bill 20-33 is substantially similar to Bill 224-32, which I vetoed last year. And although 
a couple corrections were made. as presently written, Bill 20-33 continues to support the 
implementation of a procurement resolution process that is even more troublesome and 
protracted than the one currently in place. Further. I am greatly concerned that legal issues raise 
by the Ofiice of the Attorney General with respect to Bill 224-32 have not been addressed an 
consequently. are repeated and continued in Bill 20-33. 

For instance, the Attorney General pointed out in his letter dated January 6. 2014. that the 
proposed amendment to add a new Section 5425(a)(2) which says that the time limits specified 
!(:>r the resolution of disputes are "not intended to he jurisdictional" but instead "shall be subject 
to equitable estoppel" was inconsistent with the goal to expedite the dispute resolution process. 
ln other words. under the principle of equitable estoppeL a protester would be entitled to ignore 
the law and the timelines for filing a protest. 

The Attorney Oeneral recommended that proposed Section 5425(a)(2) be omitted 
because timelines should be jurisdictional. Otherwise. a protestor who thinks he has "just cause" 
or can show "compelling prejudice" as justification for missing the timeline will he able to file a 
protest at any time, and thereby delay or stop a procurement based entirely on his subjective 
perception. rather than on the actual facts or evidence. 

Bill 20-33 also continues the amendment to Section 5425(!) that was originally proposed 
in Bill 224-33 and which permits the removal of a protest to the Superior Court in the event that 
the Public Auditor is disqualified from hearing an appeal. The Attorney General opined that it 
"is a mistake to open the courthouse door here." If the intent of the amendment is to save time. 
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